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Sometime around 1930, the first pinball machine arrived in Hawaii. It must have been a sensation. Within five years, authorities estimated there were 600 such machines in Honolulu alone.
	




	One of the earliest pinball machines made by Bally Manufacturing, “Ballyhoo,” sold for $19 apiece in 1932, or $17 in lots of 10. Players were given seven balls for 1 cent.


At the same time, police were fielding a crescendo of complaints from angry parents about schoolboys squandering lunch nickels on pinball. By January 1936, authorities had rounded up a half-dozen Honolulu merchants who featured pinball in their shops and charged them with violating obscure lottery laws. Pinball had officially been put on notice.
The game only got more popular.
Journalist and author David Lippman described Hotel Street before World War II
as a setting swarming "with shooting galleries, pinball machines and taxi-dance halls." By 1945, the courts had decreed it was illegal for minors in the Territory to so much as lay eyes on a pinball machine unless accompanied by an adult.
In 1957, free pinball games were outlawed. In 1960, nine Honolulu bowling alleys were raided, 15 pinball games confiscated and 16 managers arrested. More raids and arrests followed. Meanwhile, committees were formed to study "the pinball problem."
Part of the problem was confusion over the difference between flipper-less bingo-type pin games that were actually gambling devices, and flipper-type pinball machines that were intended for amusement only. Since the games looked similar, the general public usually couldn’t tell the difference.
It wasn’t until 1980 — a half century after the threat
of pinball began — that the Hawai‘i Supreme Court, in a unanimous decision, struck down laws that prohibited operators from allowing, or kids from playing, pinball.
money contained in them.  Plaintiffs also sought a declaration that ownership and operation of the machines was legal.  The complaints were consolidated for trial.  The machines at issue in this appeal are (1) three “Match 5 Jukeboxes”; and (2) three flipperless pinball machines.  


A bench trial was held in December 1995.  In April 1996, the trial court issued a statement of decision concluding all six machines were illegal gambling devices.  The statement of decision found as follows:


The Match 5 Jukeboxes each consisted of a standard jukebox with a “Match 5” device attached to the top of the jukebox.  The front panel of the Match 5 device contained 30 colored lights, five each of six different colors.  Players deposited one dollar into a bill validator or coin slot in the jukebox (not in the Match 5 device) and selected four songs to be played.  These machines would not operate if less than one dollar was deposited.  Before each song was played, the lights on the Match 5 device randomly flashed and then stopped, with five of the lights remaining lit.  If all five remaining lights were the same color, the player who chose the song won a money jackpot, which was displayed on the front of the Match 5 device.  The jackpot was increased by five cents for each 25 cents deposited into the machine.  The jackpot came out of plaintiffs’ proceeds but was paid out by a bartender or clerk.  


The other machines at issue in this appeal are flipperless pinball machines, which operated like regular pinball machines with some exceptions.  First, since there were no flippers, the player had no real control over where the ball went.  Second, unlike a regular pinball machine which accepts only one quarter at a time, the player of the flipperless machine could deposit as many quarters as desired and increased his or her payoff odds by adding more quarters.  Third, instead of awarding one or two extra plays to a successful player, these machines could award hundreds of credits for free games.  Fourth, these machines had hidden “knockoff” switches which were used to erase credits awarded the last player who used the machine.  


To play the flipperless pinball machine, a player had to insert at least one quarter into a coin slot.  Several balls came out into a trough for play.  The player then pulled a spring-loaded plunger to shoot each ball into the field of play.  The balls bounced off bumpers and eventually fell into one of several numbered holes.  The numbered holes corresponded to numbers on the illuminated backboard of the machine.  The numbers on the backboard were in a bingo-like grid and lit up in vertical, horizontal and diagonal rows.  If all of the balls issued for the game fell into the holes that corresponded to the lighted configuration on the back of the machine, the player won credits, which were displayed on the illuminated backboard.  Each credit was worth a free game.  The more coins a player inserted, the better his or her odds.  These machines could award hundreds of extra credits or potential free replays to a winning player, depending on the odds.  

[image: image1.png]From the testimony of two location owners and prior
admissions of appellant, it is clear that it was the gemeral
ractice to gay cash o players of appellantis multiple-cdd
ingo pinball machines for unplayed iree games, Accordingly,
the miltiple-o¢d bingo pinball machine phase of appellant's
business was, illegal both wnthe Ground of ownership and
possession of bingo pinball machines, which were predominantly
games of chance, and on the ground that cash was paid to winning
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was correct in applying section 17297.

Appellant had no employees and personally operated the
entire business,, He had music machines in every location and
during 1954, 1085, and 1956 had multiple-odd bingo pinball
machines in 30 of 40 percent of the locations, The operation
of what was essentially a single business of providing various
Cypes of coin-operated machines as reguested by location owners
and the substantial income from the multiple-odd bingo pimball
games lead us to the conclusion that the legal operation of
music and amusement machines was connected or associated in a
substantial way with the illegal operation of multiple-odd bingo
pinball machines* Respondent was therefore correct in disallowing
the expenses of the entire business.




