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IN THE SUPREME COURT OF CALIFORNIA
MARYBETH ARMENDARIZ et al.,
)



)


Plaintiffs and Respondents,
)



)
S075942


v.
)



)
Ct.App. 1/1 A080224

FOUNDATION HEALTH PSYCHCARE
)

SERVICES, INC.,
)


)
Marin County


Defendant and Appellant.
)
Super. Ct. No. 170420


)
In this case, we consider a number of issues related to the validity of a mandatory employment arbitration agreement, i.e., an agreement by an employee to arbitrate wrongful termination or employment discrimination claims rather than filing suit in court, which an employer imposes on a prospective or current employee as a condition of employment.  The employees in this case claim that employees may not be compelled to arbitrate antidiscrimination claims brought under the California Fair Employment and Housing Act (FEHA) (Gov. Code, § 12900 et seq.)  We conclude that such claims are in fact arbitrable if the arbitration permits an employee to vindicate his or her statutory rights.  As explained, in order for such vindication to occur, the arbitration must meet certain minimum requirements, including neutrality of the arbitrator, the provision of adequate discovery, a written decision that will permit a limited form of judicial review, and limitations on the costs of arbitration.  

The employees further claim that several provisions of the arbitration agreement are unconscionable, both because they fail to meet these minimum requirements and because the arbitration agreement is not bilateral.  We conclude that the agreement possesses a damages limitation that is contrary to public policy, and that it is unconscionably unilateral.


In Keene, the plaintiffs contended that a transaction to buy coin-operated machines should be voided in its entirety because a small number of those machines were illegal “ ‘bingo-type’ pinball machines.” (Keene, supra, 61 Cal.2d at p. 320.)  Instead, we held that because the value of the illegal machines could be quantified, the legal and illegal consideration could be apportioned and the latter severed from the contract.  (Id. at pp. 322-323.)




